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Economic Development Administration, Commerce § 305.9 

(1) Justification for the proposed method 
for procurement of construction services, in-
cluding a brief analysis of the appropriate-
ness and benefits of using the method to suc-
cessfully execute the Project and the Recipi-
ent’s experience in using the method; 

* * * * * 

(b) For all procurement methods, the Re-
cipient must comply with the procedures and 
standards set forth in 15 CFR part 14 or 24, as 
applicable. 

§ 305.7 Services performed by the Re-
cipient’s own forces. 

In certain circumstances, the Recipi-
ent may wish to consider having a por-
tion or all of the design, construction, 
inspection, legal services or other work 
and/or services in connection with the 
Project performed by personnel who 
are employed by the Recipient either 
full-time or part-time. EDA may ap-
prove the use of such ‘‘in-house forces’’ 
if: 

(a) The services are routinely per-
formed by the Recipient for all con-
struction Projects performed by the 
Recipient (for example, inspection or 
legal); or 

(b) The Recipient has a special skill 
required for the construction of the 
Project (for example, construction of 
unique Indian structures); or 

(c) The Recipient has made all rea-
sonable efforts to obtain a contractor 
but has failed to do so because of un-
controllable factors such as the re-
moteness of the Project site or an over-
abundance of construction work in the 
Region; or 

(d) The Recipient demonstrates sub-
stantial cost savings. 

§ 305.8 Recipient-furnished equipment 
and materials. 

The Recipient may wish to incor-
porate into the Project equipment or 
materials that it will secure through 
its own efforts, subject to the following 
requirements: 

(a) EDA must approve any use of Re-
cipient-furnished equipment and mate-
rials. EDA may require that major 
equipment items be subject to a lien in 
favor of EDA and may also require a 
statement from the Recipient regard-
ing expected useful life and salvage 
value of such equipment; 

(b) EDA may require the Recipient to 
establish that the expense claimed for 
such equipment or materials is com-
petitive with current local market 
costs; and 

(c) Acquisition of Recipient-furnished 
equipment and/or materials under this 
section is also subject to the require-
ments of 15 CFR parts 14 or 24, as appli-
cable. 

EFFECTIVE DATE NOTE: At 79 FR 76132, Dec. 
19, 2014, § 305.8 was amended by revising para-
graphs (a) and (c), effective Jan. 20, 2015. For 
the convenience of the user, the revised text 
is set forth as follows: 

§ 305.8 Recipient-furnished equipment and 
materials. 

* * * * * 

(a) EDA must approve any use of Recipi-
ent-furnished equipment and materials. EDA 
may require that major equipment items be 
subject to a lien in favor of EDA and also 
may require a statement from the Recipient 
regarding expected useful life and salvage 
value of such equipment; 

* * * * * 

(c) Acquisition of Recipient-furnished 
equipment or materials under this section 
also is subject to the requirements of 15 CFR 
part 14 or 24, as applicable. 

§ 305.9 Project phasing and Invest-
ment disbursement. 

(a) EDA may authorize in advance 
the award of construction contracts in 
phases, provided the Recipient submits 
a request that includes each of the fol-
lowing: 

(1) Valid reasons justifying why the 
Project must be phased; 

(2) Description of the specific ele-
ments to be completed in each phase; 

(3) Detailed construction cost esti-
mates for each phase; 

(4) Time schedules for completing all 
phases of the Project; 

(5) Certification that the Recipient 
can and will fund any overrun(s); and 

(6) Certification that the Recipient is 
capable of paying incurred costs prior 
to the first disbursement of EDA funds. 

(b) EDA will begin disbursement of 
funds after receipt of evidence suffi-
cient to EDA of compliance with all In-
vestment award conditions. EDA may 
approve the disbursement of funds 
prior to the tender of all construction 
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